APPENDIX C: SYNAR SURVEY INSPECTION PROTOCOL

State: Iowa

FFY: 2015

Note: Upload to WebBGAS a copy of the Synar inspection form under the heading “Synar
Inspection Form” and a copy of the protocol used to train inspection teams on conducting and
reporting the results of the Synar inspections under the heading “Synar Inspection Protocol.”

1. How does the state Synar survey protocol address the following?
a. Consummated buy attempts?
X] Required
[ ] Permitted under specified circumstances (Describe: )
[ ] Not permitted

b. Youth inspectors to carry ID?
X Required
[ ] Permitted under specified circumstances (Describe: )

[ ] Not permitted

c. Adult inspectors to enter the outlet?
[l Required

Permitted under specified circumstances (Describe: The officer will enter the outlet
if the officer is not known at the outlet. If the officer is known , they would not want to enter
due to exposing the undercover nature of the buy attempt.)

[ ] Not permitted

d. Youth inspectors to be compensated?
[ ] Required

DX] Permitted under specified circumstances (Describe:lt is up to the law enforcement
partners to decide if the youth is compensated)

[ ] Not permitted

2. Identify the agency(ies) or entity(ies) that actually conduct the random, unannounced
Synar inspections of tobacco outlets. (Check all that apply.)

X Law enforcement agency(ies)
[ ] State or local government agency(ies) other than law enforcement

[ ] Private contractor(s)
[ ] Other
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List the agency name(s): Iowa ABD is authorized pursuant to Iowa Code Chapter
142A and a Memorandum of Understanding with the Iowa Department of PUblic
Health to provide enforcement for Iow's tobacco laws. Local law enforcement cite
permit holders, clerks who sell to minor and minors for possession of tobacco
products through a 28E sagreement and a partnership with Iowa ABD.

3. Are Synar inspections combined with law enforcement efforts (i.e., do law enforcement

6.

representatives issue warnings or citations to retailers found in violation of the law at
the time of the inspection?)?

X1 Always [ | Usually [ ] Sometimes [ ]Rarely [ | Never

Describe the type of tobacco products that are requested during Synar inspections.
a.  What type of tobacco products are requested during the inspection?

X Cigarettes

[ | Small Cigars/Cigarillos
[ ] Smokeless Tobacco

[ ] Other

b. Describe the protocol for identifying what types of products and what brands
of products are requested during an inspection.

Iowa ABD does not target any one specific brand of tobacco product. Suggesstions
are made as to what brands the youth should ask for. Typically, when purchasing
cigarettes, Marlboro and Camel are the most popular brands carried by retailers, so
those are the two that are suggested. If the brand the youth asks for is not
available, they are insturcted to request another brand, rather than exiting the
business withour further attempt to purchase.

Describe the methods used to recruit, select, and train youth inspectors and adult
supervisors.

Law enforcement officers, in partnership with lowa ABD, conduct the Synar inspections.
Officials recruit youth using family members of law enforcement officers, personnel
involved with tobacco prevention initiatives, local schools and health organizations. It is
encouraged that the law enforcement officers meet with the parents of the recruits to explain
the program and youth involvement. Parental consent is required for youth participation. The
youth are trained by the law enforcement officers on protocols, safety, and acceptable
behavior. Iowa ABD supplies each law enforcement agency with a handbook detailing
procedures.

Are there specific legal or procedural requirements instituted by the state to address
the issue of youth inspectors’ immunity when conducting inspections?

a. Legal
Yes D No

(If Yes, please describe.)
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Towa Code: 704.11 Police activity stipulates that a person acting as an agent of or
directed by any police agency who participates in the commission of a crime for the
purpose of gathering evidence leading to another’s prosecution is not guilty of that
crime. Therefore, youth participating in tobacco compliance checks are immune.

Iowa Code 453A.2 , subsections 2, and 8.
1 CIGARETTE AND TOBACCO TAXES, §453A.2
453A.2 Persons under legal age.

2. A person under eighteen years of age shall not smoke, use, possess, purchase, or

attempt to purchase any tobacco, tobacco products, or cigarettes.

8. a. A person shall not be guilty of a violation of this section if conduct that would

otherwise constitute a violation is performed to assess compliance with cigarette
and tobacco

products laws if any of the following applies:

(1) The compliance effort is conducted by or under the supervision of law
enforcement

officers.

(2) The compliance effort is conducted with the advance knowledge of law
enforcement

officers and reasonable measures are adopted by those conducting the effort to
ensure that

use of cigarettes or tobacco products by individuals under eighteen years of age
does not

result from participation by any individual under eighteen years of age in the
compliance

effort.

b. Procedural

[ ]Yes X] No
(If Yes, please describe.)

|

7. Are there specific legal or procedural requirements instituted by the state to address
the issue of the safety of youth inspectors during all aspects of the Synar inspection
process?

a. Legal

[]Yes No
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(If Yes, please describe.)

b. Procedural

X Yes [:| No
(If Yes, please describe.)

Inspections are to be made at a time when youth would ordinarily be present and
only those places where youth are allowed entrance. This is for the safety of the
youth as well as for the accuracy of the inspections. Officers prescreen
establishments for safety and remain on site, preferably in the establishment if the
officer is not known in the community. Adult venues are considered to be unsafe or
inappropriate, with the exception of casinos, are not inspected. Officers perform
walk-throughs of these types of establishments.

8. Are there any other legal or procedural requirements the state has regarding how
inspections are to be conducted (e.g., age of youth inspector, time of inspections,
training that must occur)?

a. Legal
Yes [ | No
(If Yes, please describe.)

lAge includes 16 and 17 year olds only

b. Procedural

Yes [ | No
(If Yes, please describe.)

. Law enforcement agents have the complete list of retail tobacco permit holders.
To prevent a potential problem of handling the Synar-sampled permit holders
differently, law enforcement agencies and officer do not have access to the Synar
sample. The compliance checks are done uniformly for all permit holders and the
compliance results recorded on-line for all checks. lowa ABD, the statistical
analyst, and IDPH Synar Report author are the only entities with access to the
sample list.

2. Females and males 16, and 17 years old will attempt to purchase tobacco
products, after being trained to do compliance checks. Their appearance should be
such that people would assume their age might be under 18 and there would be
sufficient reason to check their identification before selling tobacco products.

3. These youth are accompanied by a trained officer and make no effort to disguise
their age and will wear clothing, hairstyles, and makeup similar to how they
ordinarily dress. They will not have any tobacco products in their possession when
they enter the store and will be instructed not to lie. If they are asked their age or
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birth date, they will give their actual date of birth or show their actual ID or driver’s
license.

4. The officer remains in a position to be able to see the clerk at all times. If the
officer knows the clerk, the officer will wait outside the establishment, but within
sight of the clerk in order to visually witness the sale or sale refusal. The only
exception to this would be if there is no way to witness the sale unless the officer is
inside the building. Law enforcement officers are authorized but not required to use
audio visual equipment to enhance safety of the youth and also enhance evidence if
there is a purchase.

5. In order to avoid introducing a gender bias, it is suggested that females and males
alternate attempts to make a purchase. In most cases, due to the limited number of
youth participating, the investigating officer will choose youth based on availability
rather than the gender of the youth. Youth will attempt to purchase those brands
popular with people their age and gender. Nothing but a tobacco product will be
requested in order to establish the probability of an illegal sale most clearly.

Nothing else will be done that might be construed as an attempt to deceive or entrap
the clerk.

6. Youth are trained regarding appropriate behavior whenever a clerk refuses to sell.
After each inspection visit, the officer fills out the report form with input from the
youth. If there was a sale, the law enforcement officer will issue a citation.

The compliance check form is entered into a database which contains records the
following retailer information:

*Retailer Name

*Retailer Address

*Retail Tobacco Permit Number
*Type of business

The following information regarding the actual compliance check is recorded on the
compliance check form:

*Retailer Name

*Retailer Address

*Date and time of inspection

*Age, gender, youth identification number, race or ethnicity of the youth inspector
«If youth inspector’s identification was requested

*If youth inspector’s age was asked

*Gender of the clerk

*If the sale was completed

*Name, department and badge number of witnessing officer

*The attempted purchase item (cigarettes, smokeless tobacco, other tobacco product)

*The form allows the officer to record if the business no longer sells tobacco product

5, is closed
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*The officer signs the hardcopy form
*There is a comment section to record any additional information.

The use of electronic forms ensures complete and consistent data entry. Incomplete
forms are not accepted by the system, eliminating the problem of illegible or
incomplete reports. Officers inputting date receive immediate confirmation that the
reports were received. The system is available 24 hours per day, which meets the
needs and demands of diverse collection of officers’ work schedules. The database
serves as the most accurate and reliable statewide list of tobacco retailers in Iowa.
Since cities and counties issue tobacco permits locally, no reliable central repository
for the information existed prior to the online collection system.

7. Compensation of youth is left to the individual law enforcement departments.
The Iowa ABD reimburses departments $50 per compliance check. The Towa State
Patrol covers the areas where the local law enforcement does not want to conduct
compliance checks. Iowa State Patrol submits reimbursement to lowa ABD for
actual costs incurred which includes; officer buyback at the going rate, youth wages
of $10/ hour (3 hour minimum), youth meals at $15, youth mileage which is a $10
flat fee and tobacco products at the going rate.
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